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Lucy Baker 
Chair – Kirk Langley Parish Council 
c/o Fiona Keppel-Spoor 
10 Willow Close 
Aston on Trent 
Derbyshire 
DE72 2BX 
 
By email only 
  

 
 
Chris Henning 
Executive Director - Place 
County Hall 
Matlock  
Derbyshire   
DE4 3AG 

 
 
Telephone: 01629 539772 
Ask for: David Arnold 
Email:  david.arnold@derbyshire.gov.uk 
Our Ref:  
Your Ref:  
Date:  30th January 2022 

 
Dear Ms Baker 
 
1) Residential development of up to 30 dwellings with associated landscaping and 

public open space. at land to the North of Ashbourne Road Kirk Langley 
 
2) Planning Permission Code Number AVA/2017/0502 and associated legal 

agreement pursuant to Section 106 of the Town and Country Planning Act 1990 
 
3) Highway Authority Statutory Consultation Response dated 6 June 2017  
 (Ref HDC/AM/53797) 
 
Thank you for your email dated 21 December 2021, confirmed by your letter dated 11 
January 2022 outlining the Parish Council’s consideration of the situation surrounding the 
provision of pedestrian crossing facility in Kirk Langley.  The issues raised in your letter 
are appreciated and these were discussed on 12 January 2022 between officers from 
Derbyshire County Council and Amber Valley Borough Council, to consider the situation 
further. 
 
The Parish Council’s long-standing concerns about the safety of pedestrians are noted, 
through its engagement with the County Council regarding reduction in speed limits and 
the lobbying for a formal pedestrian crossing on the A52 at Kirk Langley. 
 
You are correct in identifying the discrepancy in how Amber Valley Borough Council, as 
the Local Planning Authority has considered and addressed the formal statutory 
consultation response of the Highway Authority.  However, the conditional planning 
permission Code Number AVA/2017/0502 was granted on 14 May 2018 along with the 
signed associated legal agreement pursuant to section 106 of the Town and Country 
Planning Act 1990.  Both these documents now form the legal basis of how the 
development is controlled. 
 
Before I provide feedback from the meeting, I would be most grateful if you could note the 
following. 
 
The Highway Authority is a statutory consultee to the planning process, which means 
Amber Valley Borough Council as the Local Planning Authority were legally obliged to 
formally consult the Highway Authority on this application. 
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When considering / assessing planning application proposals the Highway Authority 
needs to ensure that any requests for improvements or mitigation, sought through 
planning conditions and obligations meet the prescribed tests; conditions need to meet 
the strict planning tests of being necessary, relevant to planning, relevant to the 
development being permitted, enforceable, precise and reasonable in all other respects, 
with obligations being required to make the development necessary in planning terms, be 
directly related to the development and fairly and reasonably related in scale and kind.  
The developer is not expected to address any or all of the pre-existing issues on the 
highway network. The application that was under consideration at the time by Amber 
Valley Borough Council was an outline application for up to 30 No dwellings – this, on its 
own would not generate sufficient pedestrian crossing activity to justify a controlled 
crossing as being relevant to the development or reasonable. Whilst it is noted that 
subsequent development on adjoining land has also now been approved it is still 
considered the total daily crossing demand, purely associated with the new development 
proposals, would be unlikely to meet the threshold to justify a controlled crossing facility. 
  
You are aware of the consultation response that was sent, dated 17 June 2017, and you 
have correctly repeated part of the fourth paragraph from that letter.  However, your letter 
did not reference the final sentence, which bears some significance; namely: 
 
“The applicant will, therefore, be required to investigate and submit details for the 
provision of an appropriate pedestrian crossing facility across Ashbourne Road in 
the vicinity of the application site. It would be prudent for the applicant/applicant’s 
agent to undertake early discussions with the Highway Authority’s Traffic Section 
(richard.handbury@derbyshire.gov.uk) regarding appropriate pedestrian crossing 
facilities”. 
 
The Highway Authority’s preference in considering a pedestrian facility at this location was 
set out in two parts.   
 
Firstly, the highway consultation response acknowledges that the additional housing 
development may generate the need for an alternative crossing point but at the time of 
writing the Highway Authority was not able to confirm either way.  Central to this approach 
was for further investigations to take place as the application as submitted did not contain 
evidence or supporting information to demonstrate the need for a “appropriate pedestrian 
crossing facility” 
 
In response, and therefore secondly, the Highway Authority recommended as part of its  
formal statutory consultation response, a condition on the grant of planning permission  
that would require the developer to submit in the form of a scheme that would provide 
details and reasoned empirical justification of its proposals to facilitate / assist the 
additional pedestrian crossing movements associated with the new development across 
the A52.  As with all discharge of conditions the Highway Authority would have expected 
a timetable for their implementation and for approval by the Local Planning Authority, in 
consultation with the Highway Authority. 
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The Highways Authority advised the following condition to be included in the decision 
notice:  
 
“6. Within 6 months of first occupation of the dwellings, the subject of the application, 

the applicant shall provide facilities for pedestrians to cross the A52 Ashbourne Road 
in accordance with a scheme first submitted to and approved in writing by the Local 
Planning Authority”. 

 
Unfortunately, this part of the formal statutory response of the Highway Authority was not 
included or discussed in the officer planning committee report and was therefore not 
included as a condition of the grant of planning permission. 
 
It is the responsibility of the Local Planning Authority as decision maker to carefully weight 
all the material considerations and decide how to respond to the formal and valid 
consultation responses and representations. The essence of that proposed condition was 
to test the suitability of the preferred proposed pedestrian crossing options – this being 
reinforced in earlier comments where the Highway Authority advised the applicant to 
engage in discussions with officers who are responsible with highway safety, during the 
preparation of any such scheme.  The suitability of the condition recommended by the 
Highway Authority, to require the developer to submit a scheme of crossing for approval, 
was not discussed with the highways officer, was not covered in the Planning Officer 
report  and was not subsequently included in the decision notice. The Local Planning 
Authority therefore decided to cover the “provision of a pedestrian facility”  by covenant of 
the legal agreement to which the County Council was not invited to be signatory and 
therefore was not given the opportunity to comment on the precise wording or the amount 
of financial contribution. 
 
Putting this aside now, the County Council and Amber Valley Borough Council wish to 
provide a solution to the issue arising given that 109 dwellings have been consented on 
the north side of the A52, and therefore options for the provision of some form of 
pedestrian crossing were considered at the meeting on 12 January. Three potential 
options were identified and are presented below, all of which have been carefully 
considered by the County Council’s “Traffic and Safety” Team.   
 
 Central refuge: The provision of a central refuge was considered however 

unfortunately the width of the road precludes its installation along with potential site 
specific constraints, relating to the turning movements associated with the vehicular 
crossing arrangements on the south side of the A52. 
 

 Speed limit reduction: On the 21st December 2020 a revised Traffic Regulation 
Order came into force for the A52 Speed Limits, which included the section through 
Kirk Langley. This was originally reviewed as a requirement on all Highway 
Authorities to review their Speed Limits on all of their A and B classified road network 
by 2009 as a consequence of the Setting of Local Speed Limit Circular 01/06 that 
was introduced in 2006. It has been subsequently updated in 2013, but essentially 
its key principles have remained the same. The 40mph limit through Kirk Langley is 
appropriate for the road layout and environment and no further alterations are 
proposed. The recent revised Speed Limit Order in 2020 for the entire A52 was 
undertaken as a consolidation exercise to address a technical adjustment to assist 
the Police with their enforcement responsibilities of these speed limits.  
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 Signalised crossing: based on the initial development of 30 dwellings, the demand 

for crossing in respect of the current layout and environment of this section of the 
A52, outside of the associated school times will be minimal and certainly below the 
levels that would warrant the justification for a pedestrian crossing.  The contribution 
of £40,000 from the Section 106 agreement would not be sufficient for a pedestrian 
crossing to be accommodated by the County Council  and therefore a further bid 
would be required to ‘top up’ this contribution through the County Council’s Capital 
Programme of Works. It therefore would also be difficult to make a case for the 
additional capital funding for a signalised pedestrian crossing to be raised from 
Derbyshire County Council’s funds when the location and associated layout clearly 
does not demonstrate a high demand for crossing this section of the A52 at this time. 

 
The meeting noted that the phase 1 development is not yet complete, and that initial 
access work has only recently started on phase 2, and permission was given for phase 3 
on 21 December 2021.  The County Council plans to review a crossing facility within 
3 years-time (which will be reviewed annually), to assess the impact of the further phases 
of the development.  At which time if there is an identifiable change in the need for crossing 
the A52 the County Council can arrange for a Pedestrian Demand Survey to be carried 
out to ascertain the levels of demand through the PV2 assessment criteria.  This will 
provide the evidenced support to the justification for a signalised pedestrian crossing to 
be considered as a bid for funding in the County Council’s future Capital Programme of 
Works.  
 
I am sorry that this falls short of the Parish Council’s expectation for a signalised 
pedestrian crossing at this location but I hope that you understand that the County 
Council’s Highway Traffic Safety Engineers have carefully considered this location for a 
signalised pedestrian crossing and conclude that at this time the levels of demand would 
be below the levels that would warrant / justify a controlled pedestrian crossing being 
installed.  They also note the section of road through the village is 40 mph, fairly straight 
in alignment, with good forward visibility in both directions and of a width of a road that 
would enable pedestrians to make an informed decision as to whether it is safe to cross 
in an uncontrolled manner. 
 
You may wish to also contact Simon Tranter who manages the Traffic Safety Team who 
will be able to respond to any further questions.  His email address is 
simon.tranter@derbyshire.gov.uk 
 
Once again, I am sorry for any confusion that this may have caused. 
 
Yours sincerely 
 
 
 
David Arnold 
Head of Planning Services - Place 
 
Copies: 
Amber Valley Borough Council 
Derbyshire County Council – Traffic Safety Team 
Local Member – Councillor Taylor 


